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The Utah Court of Appeals has jurisdiction of this matter pursuant to 
Utah code Ann. 35 A-4-508(8) and 63-46b-16(1998) 
STATEMENT OF ISSUES 
ISSUE # 1: Did the Board err in it's decision by giving credibility to 
Scott Sharp's testimony, the owner of Sunwest Funding ? 
ISSUE # 2: Did the Board evaluate the true cause of separartion 
properly and did the claimant quit for just cause thereby entitling 
unemployment benefits ? 
ISSUE # 3: Did Scott Sharp, the owner of Sunwest Funding, 
intentionally try to deceive the board by offering the claimant new work 
before the board hearing when the company was going out of business ? 
1 
STATEMENT OF THE CASE 
A. NATURE OF THE CASE 
The Department of Workforce Services determined the claimant was 
entitled to receive unemployment benefits by the adjudicator, Scott 
Taylor, on June 4, 1999 due to the unsuitability of working conditions. 
An appeal was filed by the employer Sunwest Funding ,and a 
telephone hearing was held on July 12, 1999 with the administrative 
law judge Layne L. Hynek presiding. The decision was reversed in 
favor of the employer based solely on the testimony given between 
the claimant and Scott Sharp, the owner of Sunwest Funding. 
2 
STATEMENT OF FACTS 
The decision made in favor of the employer by the administrative law 
judge was based solely on credibility with no evidence or witness. 
The claimant quit working for Sunwest Funding when the employer 
said they were taking away the base salary which changed the pay 
plan. 
The employer was going out of business at the time this occurred and 
was looking for ways to cut costs. 
3 
SUMMARY OF ARGUMENTS 
ARGUMENT 1: The board erred in determining if Scott Sharpe, the 
owner of Sunwest Funding, was telling the truth regarding the matter of the 
claimant's separation. 
ARGUMENT 2: The board erred by making it's decision without 
having any substantial evidence. In fact, there is not one shred of evidence 
to support the decision, nor are there any witness' to incident of final 
separation. 
ARGUMENT 3: The board erred in believing Scott Sharpe's offering 
of new work to the claimant in the form of a letter when in fact, it was ploy 
to manipulate the system. Sunwest Funding went out of business within days 
after the hearing. They no longer do business in the state of Utah. 
4 
ARGUMENT 
1. THE BOARD ERRED IN GIVING CREDIBILITY TO 
SCOTT SHARPE'S TESTIMONY DURING THE TELEPHONE 
HEARING ON JUNE 12,1999. 
Scott Sharpe lied to Judge Hynek regarding the final incident which 
resulted in the claimant's separation on May 14, 1999. He denied having 
ever said anything that would change the pay plan. In fact, the company had 
clear intentions of going out of business and told this to the claimant to 
discourage him from working any longer. The interest rates had risen, and 
the company was only tying up loose ends on existing loans and did not 
want to pay the $1200 guarantee to the claimant in it's final days of 
business. 
During the testimony, Scott Sharpe admits there was problems with 
the payroll being incorrect, but said it was all overpayment. It was 
underpayment that was in question during the time of separation. This is one 
of the reasons the claimant quit. The employer's record of the payroll that 
was entered as evidence is all hand written by Scott Sharpe and doesn't have 
any basis of accuracy. 
On page 12 (000038 of the file) Scott Sharpe testified he was signing 
a new lease for a new office in Salt Lake City. He was implying business 
was doing so well he needed to expand when in fact, he was closing the only 
business he had in the state because it was losing money. It was not 
profitable and he closed the office. Although the company may still exist in 
Colorado, it shut down the Salt Lake City branch shortly after the hearing. 
5 
2. THE BOARD ERRED IN MAKING A DECISION WITH NO 
SUBSTANTIAL EVIDENCE FOR SUPPORT. 
The decision was made based solely on the testimony given between 
the employer and the claimant. There is absolutely no witness to the 
conversation that took place when the employer told the claimant he was on 
his own as a 1099 employee and there would be no more base salary 
guarantee. It was the employer's word against the claimant's during the 
hearing. 
3. THE BOARED ERRED IN NOT EVALUATING THE 
LETTER THAT WAS SENT TO THE CLAIMANT FOR NEW 
WORK ONLY DAYS BEFORE THE HEARING. 
The letter that was sent to the claimant and workforce services was 
clearly an attempt to manipulate the system to relieve the employer of 
paying any money in connection with the claim. 
6 
CONCLUSION 
The claimant had valid reasons for not continuing to work for 
Sunwest Funding. The employer told the claimant they were going to change 
the rate of pay. The employer denied having said this. The employer 
admitted there were mistakes with the payroll, but said it was all 
overpayment. In fact, it was all underpayment, and no credibility should be 
given to Scott Sharpe's hand written account when it is clearly biased in his 
own favor. The letter sent to the board only days before the hearing with an 
offer of "new work" was clearly an attempt to manipulate the system to 
relieve Sunwest Funding of paying any money associated with the claim. 
Sunwest funding went out of business only days after the hearing. 
The claimant was unable to find suitable work from May 14, 1999 to 
November 1, 1999. The claimant should have been entitled to receive 
unemployment benefits and was not. The claimant has been damaged 
regarding this matter, and should be fully compensated. 
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